
Canadian Company Selling into U.S. 

Are sales closed by 
employees/ agents in 

the U.S.? 

Services PE – Two Types 
(Determined by # of days 

and/or % of revenue) 

Does your Canadian 
corporation have 

activity in the U.S.? 

Does it have 
an office in 
the U.S.? 

Permanent 
establishment –

filing in U.S. 
required 

(see next slide) 

File protective U.S. tax return 

YES YES 

YES? 

YES 

NO 

NO 

NO 

Consider state 
taxes 

Construction project 
greater than 12 

months? 

NO 



Permanent 
establishment –

filing in U.S. 
required 

U.S. entity 
needed? 

File foreign 
corporate return 

Form 1120F 

Determine 
type of 

structure to 
set up 

State tax 
considerations 

NO 

C-Corp 
Pass-

through 
Entity 

YES YES 

YES 

LLC 

Canadian Company Selling into U.S. 



Set up structure based on Decision Points: 

1. Lowest Worldwide Tax 

2. Immigration Visa Requirements 

3. No Estate Tax 

4. Finance with Funds from Canadian Company 

5. Other U.S. Investors  

6. Profits Reinvested in U.S. 

7. All Owners Move to U.S. 

U.S. Subsidiary Owned by Canadians 



1. Lowest Worldwide Tax 

2. Immigration Visa Requirements 

3. No Estate Tax 

4. Finance with Funds from Canadian Co. 

5. Other U.S. Investors  

6. Profits reinvested in U.S. 

LLP* 

Ind. 

Diagram 1 

Corp 
or LLP 

Diagram 2 

Canadian 
Co. 

Ind. 

*Limited Liability Partnership 

U.S. Subsidiary Owned by Canadians 



 

 

 

7. All Owners Move to U.S. 

C- Corp 
S – Corp 

Inds. 

Diagram 3 

Inds. 

U.S. Subsidiary Owned by Canadians 



State Tax Considerations 

Permanent 
establishment –

filing in U.S. 
required 

U.S. entity 
needed? 

File foreign 
corporate return 

Form 1120F 

Determine 
type of 

structure to 
set up 

State tax 
considerations 

NO 

C-Corp 
Pass-

through 
Entity 

YES YES 

YES 

LLC 


